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CITY OF MARLBOROUGH
OFFICE OF CITY CLERK
Lisa M. Thomas
140 Main St.
Marlborough, MA 01752
(508) 460-3775 FAX (508) 460-3723

JUNE 6, 2016

Regular meeting of the City Council held on Monday, JUNE 6, 2016 at 8:00 PM in City
Council Chambers, City Hall. City Councilors Present: Clancy, Juaire, Oram, Ossing, Robey,
Delano, Doucette, Elder, Tunnera, Irish and Landers. Meeting adjourned at 9:25 PM.

Council President Clancy called for a moment of silence in honor of former City Clerk Jo-
Ann Reynolds who passed away recently.

ORDERED: That the Minutes of the City Council meeting MAY 23, 2016, FILE; adopted.

Suspension of the Rules requested — granted to allow DPW Commissioner Ghiloni to
speak.

ORDERED: That the Update from DPW Commissioner re: New Water Ban, FILE;
adopted.

ORDERED: That the PUBLIC HEARING On the Petition of NGrid to install 4” conduit
and new #2 AL cable in multiple areas on the opposite side of Sudbury St. at
Farrington Lane, Order No. 16-1006582, all were heard who wish to be heard,
hearing recessed at 8:11 PM.

Councilors Present: Clancy, Doucette Elder, Tunnera, Irish, Landers, Juaire,
Oram, Ossing, & Robey.

Councilor Delano recused.
ORDERED: That the Standard and Poors Report, FILE; adopted.

ORDERED: That the Communication from City Solicitor Rider re: Application to further
amend Special Permit, New England Sports Center, 121 Donald Lynch Blvd., in
proper legal form, Order No. 16-1006516A, X11-1002790B, X10-1002448B, X04-
100359B, X94-5460B, MOVED TO REPORTS OF COMMITTEE; adopted.

ORDERED: That the Communication from Assistant City Solicitor Panagore Griffin re:
Development Agreement between City of Marlborough and Walker Realty LLC in
proper legal form, X16-1006443D, MOVED TO REPORTS OF COMMITTEE;
adopted.
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ORDERED: That the Site-Plan Approval Application, Walker Realty LLC for Apex
Center, 180 Boston Post Rd. West, Order No. 16-1006443E, refer to URBAN
AFFAIRS COMMITTEE AND PROFESSIONAL SITE PLAN REVIEW
COMMITTEE; adopted.

ORDERED: That there being no objection thereto set MONDAY, JUNE 20, 2016 as
DATE FOR PUBLIC HEARING On the Petition of NGrid to install three phase
underground primary cable across Donald Lynch Blvd., from existing MH 3-5 to
proposed MH 3-51, by which this work is required to provide service for the expansion
of the NE Sports Center, refer to PUBLIC SERVICES COMMITTEE; adopted.

ORDERED: That there being no objection thereto set MONDAY, JUNE 20, 2016 as
DATE FOR PUBLIC HEARING On the Petition of Verizon New England, Inc. to
place 1 four-inch conduit on the easterly side of D’Angelo Dr. beginning at existing
pole T.5, which is located on the easterly side of D’Angelo Dr., thence running in a
southwesterly direction approximately sixty-three feet to private property at #84
D’Angelo Dr. to relocate the existing aerial lines from overhead to underground to
provide distribution of intelligence and telecommunications, refer to PUBLIC
SERVICES COMMITTEE; adopted.

ORDERED: That the Communication from the Executive Director of Mosquito Control

Project re: Investigating resident’s complaints about mosquitoes on the following
dates: June 2, 8, 15, 22 & 29, FILE; adopted.

ORDERED: That the Minutes, Conservation Commission, April7, 2016, FILE; adopted.
ORDERED: That the Minutes, School Committee, May 10, 2016, FILE; adopted.
ORDERED: That the following CLAIMS, refer to the LEGAL DEPARTMENT; adopted.

a. Michael Grasso, 10 Greenwood St., other property damage.
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Councilor Ossing reported the following out of the Finance Committee:

Marlboro City Council Finance Committee
Wednesday June 1, 2016
In Council Chambers

Present: Chairman Ossing; Finance Committee members Councilors Robey, Oram,
and Irish. Councilors Clancy and Landers were also in attendance. The meeting
convened at 7:01 PM.

1. Order No. 16-1006567 — Year End Transfers for $395,410.00. - The
Finance Committee reviewed the Mayor’s letter dated May 19, 2016
requesting various year end transfers totaling $395,410.00 in the Board of
Health, DPW, Fire Department and Comptroller departments. The Finance
Committee took the following actions:

e Board of Health transfers for $1,050.00 — Approved 4 — 0

e DPW - reduce the Electricity transfer (account number 11920006-
52120) by $50,000.00 — Approved reduction 4 —0

e Approved the balance of the DPW transfers of $199,360.00 —
Approved 4 -0

e Fire Department transfers for $30,000.00 — Approved 4 -0

e Comptroller transfers for $115,000.00 - Approved 4 -0

2. Order No. 16-1006568 — Transfer $675,745.00 from Undesignated to Snow
and Ice Accounts. The Finance Committee reviewed the Mayor’s letter dated
May 19, 2016 requesting the transfer in the amount of $675,745.00 from
Undesignated Funds to cover the FY16 Snow and Ice deficit in the Overtime
Snow and Ice, Snow Removal and Operating Expenses account. The Finance
Committee voted 4 — 0 to approve the transfers.

3. Order No. 16-1006569 — Transfer $647,580.00 from the Economic
Development Account to Fund MEDC for FY17 and $75,000.00 from
Economic Development to Walker Building Feasibility Study. The Finance
Committee reviewed the Mayor’s letter dated May 19, 2016 requesting the
transfer of $647,580.00 from the Economic Development account to fund
MEDC for FY17 and a $75,000.00 transfer from the Economic Development
account to fund the Walker Building Feasibility Study. The funds are from the
local options hotel tax that has a projected year-end balance after the transfers
of $444,340.00. The Finance Committee took the following actions:

e MEDC FY17 funding for $647,580.00 — Approved 3 —1 (Councilor
Oram opposed)
e Walker Building Feasibility Study for $75,000.00 — Approved 4 -0
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Reports of Committees Cont’d:

4. Order No. 16-1006570 — Transfer $62,400.00 from Parks and Field Capital
Account to Interest on BAN Account. The Finance Committee reviewed the
Mayor’s letter dated May 19, 2016 requesting the transfer of $62,400.00 from the
Parks and Fields Capital account to the Interest on BAN account to fund short term
interest associated with the Ward Park, Baldelli Field, the high school tennis courts
and Memorial Beach projects. The Finance Committee voted 4 — 0 to approve the
transfer.

5. Order No. 16-1006574 — Reauthorize the Public Safety Revolving Fund for FY17.
The Finance Committee reviewed the Mayor’s letter dated May 19, 2016 requesting
the reauthorization of the Public Safety Revolving Fund for FY17. The Finance
Committee took the following actions:

e Revise item “d” in the order from $75,000.00 to $50,000.00 for the
amount of money that can be expended in FY17 — Approved 3 -1
(Councilor Oram opposed).

e Reauthorize the Public Safety Revolving Fund with the adjustment
to item “d” in the order — Approved 4 - 0.

6. Order No. 16-1006575 — Reauthorize the Council on Aging Revolving Fund for
FY17. The Finance Committee reviewed the Mayor’s letter dated May 19, 2016
requesting the reauthorization of the Council on Aging Revolving Fund for FY17.
The Finance Committee voted 4 - 0 to approve the reauthorization of the Council
on Aging Revolving Fund.

7. Order No. 16-1006576 — Reauthorize the Parks and Recreation Revolving Fund
for FY17. The Finance Committee reviewed the Mayor’s letter dated May 19, 2016
requesting the reauthorization of the Parks and Recreation Revolving Fund for FY17.
Commissioner Ghiloni indicated that the DPW would be spending close to
$1,000,000.00 on park upgrades by the end of June 2016. The Mayor indicated that
all 3 revolving funds (Public Safety, Council on Aging and Parks) will have balance
sheets provided the Council with the actual funds received and expended for FY16 in
July 2016. The Finance Committee voted 4 - 0 to approve the reauthorization of
the Parks and Recreation Revolving Fund.

The Finance Committee meeting adjourned at 8:54 PM.
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Reports of Committees Cont’d:
Councilor Delano reported the following out of the Urban Affairs Committee:

Meeting Name: City Council Urban Affairs Committee
Date: May 31, 2016

Time: 5:00 PM
Location: City Council Chamber, 2" Floor, City Hall, 140 Main Street
Convened: 5:00 PM Adjourned: 7:20 PM

Present: Chairman Delano; Urban Affairs Committee Members Councilors Elder,
Juaire, Tunnera and Landers; and Councilors Clancy, Oram, and Robey
Also Present:

For Order No. 16-1006516: David McCay (Attorney, Mirick O'Connell); Wes Tuttle
(General Manager, New England Sports Center); Chip Orcutt (Project Manager, New
England Sports Management Corporation); Donald Rider (City Solicitor, City of
Marlborough);

For Order No: 16-1006443: Arthur Bergeron (Attorney, Mirick O'Connell); Thomas
DiPersio, Jr., P.E. (City Engineer, City of Marlborough); Kevin Eriksen (General
Counsel, Ryan Development LLC); Joseph Peznola, PE (Director of Engineering,
Hancock Associates); Cynthia Panagore Griffin (Assistant City Solicitor, City of
Marlborough); Priscilla Ryder (Conservation Officer, City of Marlborough); Josh
Fiala (Certified Land Use Planner & Registered Architect, MAPC)

Order No0.16-1006516 - Application for Special Permit Modification, Quad Rink
Limited Partnership, New England Sports Management Corp., to amend existing
special permits to add Rinks 7 and 8 and Restaurants, 121 Donald Lynch Blvd.,
X11-1002790B, 10-1002448B, 04-100359B and 94-5460B. The Urban Affairs
Committee met with representatives from New England Sports Management
Corporation for review of their application to amend existing special permits to add
Rinks 7 and 8, as well as restaurant(s) to the current facility at 121 Donald Lynch
Boulevard. They reviewed the document, “Decision of an Application to Further
Amend Special Permit Nu. 94-5460B, as Previously Amended by City Council Order
No. 04-100359B, City Council Order No. 10-1002448B, and City Council Order No.
11-1002790B,” dated May 31, 2016. Minor changes were made to the conditions for
Construction of the Project, Granite Curbing, Exterior Camera and Signage, Cross-
Walk Markings and Traffic Commission. The committee agreed to request a
suspension of the rules at the next regular City Council meeting to vote on the
application. Motion made by Councilor Elder, seconded by Chair, to approve the
amended Special Permit as amended. The motion carried 5-0.
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Reports of Committees Cont’d:

Order No0.16-1006443 - DRAFT DEVELOPMENT AGREEMENT AND
MASTER CONCEPT PLAN - Hospitality and Recreation Mixed Use Overlay
District Zoning Amendment on behalf of Ryan Development LLC. The Urban
Affairs Committee met with Attorneys Arthur Bergeron and Kevin Eriksen, who
appeared on behalf of the applicant, Ryan Development, LLC. They and the project
engineer, Joseph Peznola of Hancock Associates, were available for a discussion
regarding the Development Agreement and Master Concept Plan submitted to the City
Council. Revisions were made to the sections for Project Entrance, Maintenance of
Walking Trails, Marriott Occupancy, Job Fair, and Non-Disturbance Area in the
Development Agreement. The Urban Affairs Committee agreed with the applicant’s
representative to the revisions and approved both the Master Concept Plan and
Development Agreement as amended. Motion made by Councilor Tunnera,
seconded by Chair, to approve the Master Concept Plan as presented. The
motion carried 5-0. Motion made by Councilor Elder, seconded by Chair, to
approve the Development Agreement as amended. The motion carried 5-0.

Motion made by Councilor Elder, seconded by Chair, to adjourn. The motion
carried 5-0. The meeting adjourned at 7:20 PM.

Suspension of the Rules requested-granted

ORDERED:
Order No. 16-1006516B

DECISION ON AN APPLICATION TO FURTHER AMEND
SPECIAL PERMIT NO. 94-5460B,
AS PREVIOUSLY AMENDED BY CITY COUNCIL ORDER NO. 04-100359B,
CITY COUNCIL ORDER NO. 10-1002448B,
AND CITY COUNCIL ORDER NO. 11-1002790B

The City Council of the City of Marlborough hereby Grants the Application for
Amendment to Special Permit # 94-5460B, as amended by Council Order # 04-100359
filed on May 12, 2004, City Council Order # 10-1002448B filed on April 12, 2010,
and by City Council Order # 11-1002790B filed on January 31, 2011, to Quad Rink
Limited Partnership/New England Sports Management Corporation, General Partner,
84 South Street, Carlisle, Massachusetts 01741, and H. Larue Renfroe, Trustee of
Donald Lynch Boulevard Realty Trust u/d/t dated December 23, 1994 and recorded in
the Middlesex South District Registry of Deeds (the “Registry”) in Book 25093, Page
467, both having a place of business at 84 South Street, Carlisle, Massachusetts 01741,
as provided in the Decision and subject to the following Procedural Findings, Findings
of Facts and Conditions:
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PROCEDURAL FINDINGS

1.  New England Sports Management Corporation, General Partner of Quad Rink
Limited Partnership, and H. Larue Renfroe, Trustee of Donald Lynch Boulevard
Realty Trust u/d/t dated December 23, 1994, each having a place of business at 84
South Street, Carlisle, Massachusetts 01741, are hereinafter collectively referred
to as the “Applicant.”

2. H. Larue Renfroe, Trustee of Donald Lynch Boulevard Realty Trust, is the owner
of property located at 121 Donald Lynch Boulevard, further described on the
Marlborough Assessors Maps as Map 26, Parcel 32, as well as certain contiguous
land in the Town of Hudson, for a total of 23.10+ acres. This property is shown
as Parcel B on a plan recorded with the Registry in Plan Book 18967, Page 279; is
further described in the deed recorded with the Registry in Book 25093, Page 474;
and is hereinafter referred to as “Parcel B”.

3. New England Sports Management Corporation, General Partner of Quad Rink
Limited Partnership, is the owner of property located adjacent to 121 Donald
Lynch Boulevard, and further described on the Marlborough Assessors Maps as
Map 26, Parcel 31, from which a Lot 13A, containing 4.02 acres, has been
endorsed by the Marlborough Planning Board in 2016 as a separate Approval Not
Required parcel, hereinafter referred to as “Lot 13A.” Lot 13A will be combined
with Parcel B at 121 Donald Lynch Boulevard, hereinafter referred to as the “Site,”
to create a single 27.12+ acre lot for the New England Sports Center facility. The
Site is located in the Limited Industrial (LI) zoning district.

4.  The Applicant, on March 31, 2016, filed with the City Clerk of the City of
Marlborough an Application for Amendment to Special Permit # 94-5460B, as
amended, herein referred to as the “Application.”

5. On May 10, 1994, the City Council had granted the Applicant a Special Permit to
construct a multi-sport facility consisting of up to four major activity areas (the
“Special Permit”). The activity areas are known as “rinks.” Notice of Grant of
Special Permit # 94-5460B is recorded in the Registry in Book 25042, Page 572.

6.  The Special Permit was first amended on May 10, 2004, by City Council Order
No. 04-100359B, notice of which was recorded in the Registry in Book 43009,
Page 25. The Special Permit was amended a second time on April 5, 2010, by
City Council Order # 10-1002448B, notice of which was recorded in the Registry
in Book 54646, Page 143. The Special Permit was amended a third time on
January 24, 2011, by City Council Order # 11-1002790B, notice of which was
recorded in the Registry in Book 62316, Page 325. The Special Permit, as so
amended, is hereinafter referred to as the “Amended Special Permit.”
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10.

11.

The Application is authorized under the provisions of Chapter 650 (Zoning) of the
Code of the City of Marlborough, Article V, Section 650-17 “Table of Uses,” and
Section 650-18 “Conditions for Uses,” subsection A(23) “Recreation Centers.”
The reason for the Application is to further amend the Amended Special Permit to
allow the construction and use of an additional seventh and eighth rink and to
allow for service of alcoholic beverages at designated food service areas at the Site
(the “Project”), subject to the provisions of the Amended Special Permit as further
amended hereby and as allowed in the L1 zoning district by special permit.

The Application filed with the City Clerk on March 31, 2016, consisted of the
following: (a) Application Fee in the amount of $500.00; (b) three (3) original
copies of the Application; (c) Certification of Delivery of copies of the Application
to City of Marlborough Departments and Office of the City Council; (d)
Certification of Payment of Municipal Taxes; (e) Preliminary Site Plans in
accordance with Chapter 650 Article V111 Section 650-59 Paragraph C. (5); (f) an
outline of the Project; (g) Special Permit Application Certification by Planning
Department; (h) Certified copies of Abutters’ Lists for the City of Marlborough
and the Town of Hudson; (i) Special Permit-Summary Impact Statement; as well
as site plans entitled “New England Sports Center, ‘Recreation Facility
Expansion,” Donald Lynch Boulevard, Marlborough, Massachusetts, Prepared for:
New England Sports Management Corporation, 80 South Street, Carlisle,
Massachusetts 01741, Prepared by: GLM Engineering Consultants, Inc., 19
Exchange Street, Holliston, MA 01746, Dated March 23, 2016 (the “Site Plans™)
(collectively, the “Documents”). Twelve sets of the Documents were delivered to
the City Council and one set each to the Police Chief, the Fire Chief, the City
Planner, the Building Inspector, the City Engineer and the Conservation Officer,
all in accordance with Chapter 650, Article VII, Section 650-59 of the Zoning
Code of the City of Marlborough. The Documents are incorporated herein and
become part of this Decision.

The Applicant filed with the Application a Certificate of Completeness of
Application on a form signed by the Building Commissioner, on behalf of the City
Planner for the City of Marlborough, as having complied with the provisions of
Chapter 650 (Zoning Code) Article VII, Section 650-59, C. (7) (a), (b), and (c).

In accordance with the Rules and Regulations of the City Council and
Massachusetts General Laws Chapter 40A, Sections 9 and 11, the City Council
established April 25, 2016, at 8:00 PM as a date and time for a public hearing on
the Application; caused a notice of said hearing and the date thereof to be
advertised on April 9, 2016 and April 16, 2016 in the Main Street Journal; and
caused said notice to be mailed to those entitled thereto. Proof of advertisement
and mailing has been submitted to the City Clerk to be placed with the Application
Documents.

The Marlborough City Council held a public hearing on the Application on April
25, 2016, at 8:00 PM in accordance with the published notice (the “Public
Hearing”). The hearing was opened and closed on said date.
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12.

13.

The Applicant presented testimony at the Public Hearing detailing the construction
and use of the Project, its impact upon municipal services, the neighborhood
traffic, parking, drainage and such issues as the City Council and members of the
public deemed appropriate. Members of the public had the opportunity to testify
at the Public Hearing. Some members of the public spoke in favor of the project,
one spoke against, and some members of the City Council asked questions.

The Applicant provided written and oral documentation and testimony to the City
Council and the City Council’s Urban Affairs Committee regarding the
development of the Site, the drainage, traffic, parking, safety considerations during
and after construction, effect on nearby wetlands water and sewer use, the design
and construction of the seventh and eighth rinks, including operational
considerations during and after construction, handicap accessible issues, issues
related to the service of alcoholic beverages, the economic impact on the
community, impacts on the abutter to the east of the project, and mitigation of
impacts.

BASED UPON THE ABOVE, THE CITY COUNCIL OF THE CITY OF
MARLBOROUGH MAKES THE FOLLOWING FINDINGS OF FACT:

A. The City Council finds that it may amend the Amended Special Permit, subject
to terms and conditions as it deems necessary and reasonable to protect the
health, safety and welfare of the citizens of the City of Marlborough.

B. The City Council finds the Application does not derogate from the intent or
purpose of the Zoning Ordinance of the City of Marlborough or Massachusetts
General Laws Chapter 40A.

C. The City Council finds that the proposed use of the Site for the Project is an
appropriate use and is in harmony with the general purpose and intent of the
Zoning Ordinance of the City of Marlborough. The construction of the Project
will complement the existing business uses in the City of Marlborough and
surrounding communities, and will enhance the development goals of the City
and the region by providing additional services, increased employment
opportunities, increased recreational opportunities, positive impact on the
hospitality resources of the City, and a continuation and expansion of a positive
asset to the City of Marlborough.

D. The Site Plans, as submitted and as may be amended by the Site Plan Review
Committee during the site plan review process, provide for improvements that
will protect the environment and not have adverse impacts to the community.
The City Council makes this determination subject to the completion and
adherence by the Applicant to the approved site plan by the Site Plan Review
Committee, to an order of conditions as may be issued by the City of
Marlborough Conservation Commission, to any conditions imposed by the
Marlborough Licensing Board and the Marlborough Board of Health, and to
the conditions more fully set forth herein.

E. The Applicant has complied with all the procedural rules and regulations of
the City Council of the City of Marlborough, Chapter 650 (Zoning Code) of
the City of Marlborough and Massachusetts General Laws Chapter 40A, 88 9
and 11.
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GRANT OF FURTHER AMENDMENT TO AMENDED SPECIAL PERMIT

F. The City Council of the City of Marlborough pursuant to its authority under
Chapter 650 (Zoning Code) of the Code of the City of Marlborough and
Massachusetts General Laws Chapter 40A, GRANTS to the Applicant an
amendment to the Amended Special Permit to construct a seventh and eighth
rink to be used as a multi-sport facility as set forth in the Amended Special
Permit, in the Application, and as per the Documents submitted to the City
Council, and to allow the service of alcoholic beverages at designated food
service areas at the Site (hereinafter the “Further Amended Special Permit”),
all subject to the following conditions:

CONDITIONS

1.  The Amended Special Permit is hereby affirmed, and is deemed to be
in full force and effect and applies to the Project without change or
modification, except as provided for in the Application, the Site Plans
and other conditions herein stated.

2. Unless modified by the provisions hereof, all conditions outlined in
Paragraph 4. (a) through (z) of the Special Permit and all conditions
outlined in the amendments to the Special Permit shall apply to the
Project. Where reference is made to the issuance of the Special Permit,
it shall also refer to the issuance of this Further Amended Special
Permit.

3. Construction of the Project: (a) Construction of the Project is subject
to the same conditions and limitations as provided in Condition 4. (a)
of the Special Permit, except that reference is made to the Site Plans.
(b) The construction site will be fenced as approved by Site Plan
Review. (c) To ensure the safety of patrons, employees and the general
public during all phases of the construction of the Project, the
Applicant will develop a modified emergency exit plan during site plan
review and implement the same as a condition hereof. (d) Applicant
shall, prior to issuance of the building permit for the project, provide a
payment to the City of Marlborough Inspectional Services Fund in the
amount of five thousand ($5,000.00) dollars to offset the increases in
costs associated with the Project. The City shall expend said funds as
needed to contract for temporary staff, materials, supplies and
equipment so as to enable the Inspectional Services Staff to provide
adequate, timely supervision to the Project. Prior to issuance of a
Building Permit, Applicant shall also provide a payment to the City in
the amount of eighty thousand dollars ($80,000.00) to mitigate the
costs of future upgrades to the sewer pump station at the eastern end of
Donald Lynch Boulevard, which amount shall be deposited into a
suitable municipal account as directed by the City Council.

4.  Parking Areas: Six hundred (600) parking spaces shall be provided
as shown on the Site Plans.
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Lighting for Parking Lots: (a) Exterior parking lot lighting shall not
spill onto abutting residential property. (b) Reflectors shall be utilized
and configured to mitigate light from entering abutting residential
property. (c) Exterior parking lot lighting shall be extinguished each
day no later than 1:00 A.M. local time, except for any security lighting
required by the Marlborough Police Department.

Project Plans and Specifications: (a) The Project shall be
constructed, maintained and operated according to the specifications,
terms and conditions of the Application, as amended during the
application/hearing process before the City Council and/or the Urban
Affairs Committee, and in compliance with the Conditions of the Grant
of Special Permit and Amended Special Permit. (b) All plans, photo
renderings, site evaluations, briefs and other documentation provided
by the Applicant as part of this Application are herein incorporated into
and become a part of this Further Amended Special Permit and become
conditions and requirements of the same, unless otherwise altered by
the City Council. (c) Notwithstanding condition (a) and (b) hereof,
engineering changes may be made to the Site plans by the Site Plan
Review Committee so long as said changes do not change the use of
the Site as approved herein, increase the impervious area of the Site,
reduce the green area, or increase the size of the building shown on the
Site Plans.

Granite Curbing: In order to provide a stop for vehicles parking in
the east parking lot, Applicant will maintain the vertical granite
curbing, with no less than a 6 inch reveal, along the east side of the
Site.

Formal Parking and Pedestrian Movement Plan: (a) Applicant will
submit to the Site Plan Review Committee for its review and approval
a formal Parking and Pedestrian Movement Plan to be used during
major events when off-site parking is utilized. Said Plan shall be
updated as conditions warrant such an update. (b) Applicant will
provide off-site parking sufficient to accommodate overflow parking.

Handicap Accessibility: In addition to fulfilling its obligations to
provide handicapped accessibility as required under state and federal
law, the Applicant will also provide handicapped accessibility to and
within facilities and spaces associated with Rinks 7 and 8, which will
be accessed by the public, including its locker rooms.

Exterior Camera and Signage: Applicant will install a security
camera with recording capabilities on the south side of Rinks 7 and 8
for the purpose of observing and recording activities that take place in
the south parking lot. Applicant will also install signage at the south
parking lot that prohibits loitering.
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14.
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Radar Speed Signs: Within thirty (30) days of the issuance of this
Further Amended Special Permit, the Applicant shall provide a
payment to the City in the amount eight thousand dollars ($8,000.00)
for the installation of two radar speed signs, the exact placement of
which shall be determined by the Police Chief. If the Police Chief
determines that additional radar speed signs are necessary and so
notifies the Applicant, the Applicant shall provide payment of an
additional eight thousand dollars ($8,000.00) and the additional signs
shall be placed at the Police Chief’s discretion in the vicinity of the
New England Sports Center property.

Cross-Walk Markings: The Applicant will install cross-walk lighting,
signage and markings at the southwest entrance of the sports facility
acceptable to the City Traffic Commission.

Catch Basin: Subject to the approval of the City Engineer, the
Applicant will install an additional catch basin on the far edge of the
north-by-northeast parking lot by the property now owned by Albert
Bombard, and the Applicant will adjust the curb height to the extent
necessary along the far edge of said parking lot to a height of six (6)
inches.

Serving Alcoholic Beverages: Paragraph 4. (p) of the Special Permit
is hereby modified by striking the first full sentence, including the
condition enumerated as (i), and replacing it with the following:
“Alcoholic beverages may be served by the Applicant to be consumed
only in designated food service areas under the following conditions:
(i) There shall be no bar facilities for patron seating, and all seating
shall be at tables in, or immediately adjacent to, the designated food
service areas.” The issuance of this Further Amended Special Permit
is further subject to review by the Marlborough Licensing Board as to
all matters within the scope of the Applicant’s common victualer all-
alcoholic beverages license as may be amended, and within the scope
of the Applicant’s entertainment license as may be amended and
automatic amusement license as may be amended. All further reviews,
additions and/or amendments for the purposes of the Licensing Board
shall become conditions of this Further Amended Special Permit, and
any violations of such Licensing Board conditions may lead to possible
revocation of the Further Amended Special Permit by the City Council.
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Site Plan Review: The issuance of this Further Amended Special
Permit is further subject to detailed technical Site Plan Review in
accordance with Chapter 270 of the City of Marlborough Ordinance
prior to the issuance of the building permit. Any additional changes,
alterations, modifications or amendments, as required during the
process of Site Plan Review, shall be further conditions attached to the
building permit and no Occupancy Permit shall be issued until
Applicant has complied with all conditions. Any additional changes,
alterations, modifications or amendments, as required during the
process of Site Plan Review shall be further conditions attached to this
Further Amended Special Permit, and any violations of such Site Plan
Review conditions may lead to possible revocation of the Further
Amended Special Permit by the City Council. Subsequent Site Plan
Review shall be consistent with the conditions of this Further Amended
Special Permit and the Plan submitted, reviewed and approved by the
City Council as the special permit granting authority. Any changes to
the Site Plans which alter the traffic patterns or landscaping, or reduce
the overall green space of the Project, will require subsequent approval
by the City Council.

Board of Health: The issuance of this Further Amended Special
Permit is further subject to review by the Marlborough Board of Health
as to all matters governed by the Applicant’s food establishment permit
as may be amended. All conditions issued by the Board of Health shall
become conditions of this Further Amended Special Permit, and any
violations of such Board of Health conditions may lead to possible
revocation of the Further Amended Special Permit by the City Council.

Conservation Commission: The issuance of this Further Amended
Special Permit is subject to an order of conditions, DEP 212-1144,
issued by the Marlborough Conservation Commission; and will be
further subject to an order of conditions anticipated to be issued by the
Conservation Commission relative to Site drainage which is and/or will
be discharging into the riverfront area. All conditions issued by the
Conservation Commission shall become conditions of this Further
Amended Special Permit, and any violations of such Conservation
Commission conditions may lead to possible revocation of the Further
Amended Special Permit by the City Council.

Traffic Commission: The issuance of this Further Amended Special
Permit is further subject to review by the Marlborough Traffic
Commission as to all matters within its jurisdiction.
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19. Recording: In accordance with the provisions of Mass. Gen. Laws c.
40A, 8§ 11, the Applicant at its expense shall record this Further
Amended Special Permit in the Middlesex South Registry of Deeds
after the City Clerk has certified that the twenty-day period for
appealing this Further Amended Special Permit has elapsed with no
appeal having been filed, and said recording shall be made before a
Building Permit is issued. Upon said recording, Applicant shall
forthwith provide a copy of the recorded Further Amended Special
Permit to the City Council’s office, the City Solicitor’s office and the
Building Department’s office.

Yea: Delano, Doucette, Elder, Tunnera, Irish, Clancy, Landers, Juaire, Oram,
Ossing & Robey

Suspension of the Rules requested-granted

ORDERED: That the City Council of the City of Marlborough hereby approves the
following:

1) By asuper majority (2/3) vote pursuant to Chapter 650-35.C(1) of the City’s
Zoning Ordinance, the City Council hereby approves the Master Concept Plan
presented by Walker Realty LLC entitled “Master Concept Plan” prepared by
Hancock Associates and dated 5/9/16 with revisions through 5/25/16,
containing twelve (12) sheets; and

2) By aseparate super majority (2/3) vote pursuant to Chapter 650-35.C(2) of the
City’s Zoning Ordinance, the City Council hereby approves the Development
Agreement by and between Walker Realty LLC and the City of Marlborough,
which Development Agreement is attached herewith.

Order No. 16-1006443G-1
Yea - Delano, Doucette, Elder, Tunnera, Irish, Clancy, Landers, Juaire, Oram, Ossing,
& Robey

Order No. 16-1006443G-2
Yea - Delano, Doucette, Elder, Tunnera, Irish, Clancy, Landers, Juaire, Oram, Ossing,
& Robey

ORDERED: That within 60 days of the date of this Order, the Mayor, in conjunction with
the CDA as may be needed, enact parking regulations for downtown parking to better
utilize the ample parking spaces available. Said parking regulations shall include, but
shall not be limited to, the following restrictions:

1. Two (2) hour parking limit on Main Street and in the public parking lots
located thereon;

2. Monday through Friday between the hours of 8 a.m. and 5 p.m., a three (3)
hour parking limit on the bottom third of the parking garage located behind
City Hall, and in the bottom half of the parking deck located behind
Masonic Hall; and

3. Monday through Friday between the hours of 8 a.m. and 5 p.m., a three (3)
hour parking limit for the parking lot located at the intersection of Main
Street, Bolton Street, and Granger Boulevard.

Refer to the MAYOR; adopted.
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ORDERED: That the Mayor work with the Veteran's Agent and the Public Facilities
Department to come up with a weather related back-up plan for every parade related
to veterans, so that the city can still honor its veterans in the event of rain the day of
the parade, refer to VETERANS’ AFFAIRS COMMITTEE; adopted.

ORDERED: That the Application for Renewal of Junk Dealer's License, Best Buy Stores,
LP #820, 769 Donald Lynch Boulevard, APPROVED,; adopted.

ORDERED: That the Application for Renewal of Junk Dealer's License, Post Road Used
Auto Parts of Marlboro, Inc., 785 Boston Post Road East, APPROVED; adopted.

ORDERED: That the Petition from National Grid and Verizon New England, Inc. to
relocate P5, P6-50, P7, P8, P10, P10-80, P11, P11-50 along East Main Street between
Main Street and Francis Street and the City of Marlborough requests pole relocations
to accommodate road improvement project, 785 Boston Post Road East, APPROVED
WITH THE FOLLOWING STANDARD LIST OF CONDITIONS:

1. Astreet opening permit must be applied for by the proposed contractor performing
the work.

2. A proper staging area is to be located/acquired before work commences — material
and equipment is not to be parked/stockpiled within the city right of way and or
private property unless permission is granted in writing by the property owner.

3. The contractor is to ensure residents are always able to enter and exit their
driveways.

4. Ensure construction safety controls are established (signage, drums, police details,
etc....) and are in accordance with the latest MUTCD standards.

5. Trenches are to be paved or completely backfilled and compacted at the end of
each work day. Trenches are never to be left unattended.

6. Post construction loaming and seeding are to be done in accordance with the 1995
MHD Standard Specifications sections 751 and 765.

7. National Grid shall coordinate all utility pole relocations with the City of
Marlborough in accordance with the approved reconstruction plans and meet with
the Project Manager to ensure that proposed/existing utility poles are not left
within the travel way unprotected.

8. National Grid shall coordinate with each homeowner and be sure to obtain any
private easements as necessary prior to work commencing.

9. National Grid to work closely with other private utility companies to expedite the
transfer of overhead wires from old to new poles.

10. Prior to the end of construction, it is understood that there shall not be any double
pole situations left along the street.
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ORDERED: That the Petition from National Grid and Verizon New England, Inc. to install
new intermediate pole P4-150 between existing P4-l and P4-2 St. Martin Drive, so
therefore a capacitor bank will be installed P4-150 to provide voltage support for
customers located on St. Martin Drive, APPROVED WITH THE FOLLOWING
STANDARD LIST OF CONDITIONS:

1.

2.

A street opening permit must be applied for by the proposed contractor performing
the work.

A proper staging area is to be located/acquired before work commences — material
and equipment is not to be parked/stockpiled within the city right of way and or
private property unless permission is granted in writing by the property owner.
The contractor is to ensure residents are always able to enter and exit their
driveways.

Ensure construction safety controls are established (signage, drums, police details,
etc....) and are in accordance with the latest MUTCD standards.

Trenches are to be paved or completely backfilled and compacted at the end of
each work day. Trenches are never to be left unattended.

Post construction loaming and seeding are to be done in accordance with the 1995
MHD Standard Specifications sections 751 and 765.

National Grid shall coordinate with each homeowner and be sure to obtain any
private easements as necessary prior to work commencing.

National Grid to work closely with other private utility companies to expedite the
transfer of overhead wires from old to new poles.

Prior to the end of construction, it is understood that there shall not be any double
pole situations left along the street.

ORDERED: That the City Council review with the Mayor and City Auditor the Year to
Date Budget Report for all gifts, grants, donations and capital accounts for City and
Schools for fiscal year 2015, FILE; adopted.

\

ORDERED: There being no further business, the regular meeting of the City Council is
herewith adjourned at 9:25 PM.



